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6. Application for composition of offence.—(1) Any person who has been
prosecuted or i§ likely to be prosecuted for and offence under the Ordinance may
at any tlmeamihnﬁm: or after the prosecution has been launched, either him-
self or through any person or counsel duly authorised in this behalf, apply to the
District magistrate ed of the composition of the offence.

(2) On application for composition of an offence the District
Magistrate may require the applicant or his duly authorized agent to appear per-
sonally before him, who after hearing him and giving him a reasonable oppor-
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tunity to , may require him to deposit such sum of money, not exceeding
one thousand rupees, by way of composition or the offence and order that the
person concerned shall be discharged and no other proceeding shall be taken
against him after he has deposited the said amount.

: tional provision regarding seizure.—A list of poster, records, reg-
isters: documents or any other material seized or proposed to be seized and taken
into pa by the District Magistrate shall be made in duplicate on the spot
and signed by him as well as the person incharge of the place or his agent in the
presence of at least two witnesses and one copy thereof shall be handed over to

such person or his agent and a receipt therefor obtained from him.

8. Forfeiture of poster etc.—Where a person has been convicted by any
Court for contravening any provision of this Ordinance, the Court may direct that
any poster or other document (including all copies thereof) article or thing
printed, published distributed or displayed in respect of which the contravention
is made, shall be withdrawn form exhibition and forfeited to the Government,
This shall also apply where the offence is compounded by an order of the District
Magistrate.
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The Uttar Pradesh Entertainments and

Betting Tax Act, 1979

An Act to consolidate and amend the law relating to taxes on enter-
tainments, amusements, and on certain forms of betting in the
State of Uttar Pradesh

It is hereby enacted in the Thirtieth Year of the Republic of India as follows:
CHAPTER I
| Preliminary
1. Short title, extent and commencement.—(1) This Act may be called the
Uttar Pradesh Entertainments and Betting Tax Act, 1979.
(2) It shall extend to the whole of Uttar Pradesh,
(3) It shall come into force on such date as the State Government may, by
notification, appoint in this behalf, the different dates may be appointed for dif-

ferent provisions of this Act or for different areas of the State.
2. Definitions.—In this Act—
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324 CABLE T.V, VIDED AND CINEMA LAWS

(a) ‘admission to an entertainment’ includes admission to any place in

7 ~ which '[the entertainment is held or any place wherefrom entertain-

~ ment is provided by means of the cable television network of Direct

Home setvice or any other emerging transmission by whatever
i "

Comment

Where charge of inserting coin realised from a person who wanted to operate video

ne for a slot amounts entertainment within the meaning of Section 2. It has been held video

sible to entertainment tax, Appeal preferred against the order of High Court dis-
lard Games V., State of Uttar Pradesh, 1997 AIR (SC)-0-285]

- 'amusement park’ mean a place wherein various type of amusements,

which includes games or rides or water sports, water park, splash

88 Vb pool ete. but does not include exhibition by means of cinematograph

s '~ and video, are provided on payment of admission.".

sl - (b) ‘Assistant Commissioner’ means Assistant Entertainment and Betting
. Tax Commissioner;

() ‘backer’ includes any person with whom a licenced book-maker bets;

(d) ‘bet’ includes ‘wager’;

(e) ‘book-baker’ means any person who, whether on his own has ac-
count or as servant or agent of any other, carries on, whether occa-
sionally or regularly, the business or receiving or negotiating bets or
who in any manner holds himself out, or permits himself to be held
out in any manner, as a person, who receives or negotiates bets, or
conducts such operations, and includes a ‘turf commission agent’; so,
however that a person shall not be deemed to be a book-maker by
reason dnly of the fact that he operates, or is employed in operating,
a totalizator;

’["(ee) 'cable operator' means any person who provides cable service
through a cable television network or otherwise controls or is re-
sponsible for the management and operation of cable television net-
work and includes the proprietor of a hotel who provides cable ser-
vice in the hotel through his own cable television network";

(f) ‘commissioner’ means the Entertainment and Betting Tax Com-
missioner and includes Additional Entertainment and Betting
Tax Commissioner, Join Entertainment and Betting Tax Commissioner
and Deputy Entertainment and Betting Tax Commissioner, authorised
by the Commissioner to exercise all or any of his powers under this
Act;

1. Subsby U.P Aci No. 25 of 2009. Published in U.P. Gazette, Extra., Part-1, Section {Ka). dated
27th August, 2009 (w.e.f. 16-6-2009).

Clause (a-1) Inserted by U.P. Act No. 25 of 2009 (w.e.f. 16-6-2009).

3, Ins. by U.P. Act No. 15 of 2001 (w.e.f. 5th March 2001).
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State Amendment Uttarakhand

'12. Amdnmu of Section 2.—In the Uttar Pradesh Entertainments and
Betting Tax Ae:r, 979 (as appI icable to the State of Uttarakhand) a new Clause
(ff) shall be inserted after

"(fY) 'Direct-to-Home (.D T.H) Broadcmtmg Service' means a service for
mﬁi—@w distribution of programmes direct to subscriber's
pﬂ'ﬂiﬁ&# without passing through an intermediary such as a cable

operator by up linking to a satellite system.”

3- ﬁw of Clause (g) of Section 2.—Clause (g) of Section 2 of the
- :;-'.',_ all be substituted as follows, namely—
"@

o T
inmtertainment, includes Direct-to-Home (D.T.H) Braad'caﬂmg ser-
MW any exhibition performance, amusement, game, sport or
race ﬂlwfuding horse race) to which persons are admitted for pay-
_ mient and in the case of cinematograph exhibition includes exhibition
ﬂf news-reel, documentaries, cartoon, advertisement, shorts of slides,
- \whether before or during the exhibition of a feature film or sepa-
mufy, A

-g[“(f-vl} 'Direct-to-Home service' means a system of distribution of multi-
‘channel television programmes in Ku band by using a satellite sys-
tem, by providing television signals direct to the subscriber's prem-

without passing thraugh an imrarrntw:diﬂrzn,r such as cable operator.”

'ﬁmtammenf includes * any exhlb:tmn, performance *amusement,
# game,*sport or'race (including horse race) m -
‘mitted for payment and in the case o mnematngraph exhibition, in-
sludes exhibition of news-real, documentaries, cartoons, advertise-
ment shorts or slides, whether before or during the exhibition of a
feature film or separately: “["It also includes any activity notified as
entertainment by the State Government from time to time]."

(h) ‘inspector’ means the Entertainment and Betting Tax Inspector and
includes any person authorised by the Commissioner or District
Magistrate to perform the functions of an Inspector under this Act or
the rules made thereunder;

(i) ‘interior cinema’ means a travelling or temporary cinema licensed
under the Uttar Pradesh Cinemas (Regulation) Act, 1955 to provide
cinematograph exhibition is a local area other than a local area—

(i) When is the district headquarters or is situate within eight kilo-
meters from the outer limits thereof; or

1. Amended by Uttarakhand Act, No. 4 of 2009. Published in Uttarakhand Gazette, Extra., Part-1,
Section (Ka), dated 16th March, 2009,

2. Clause (F-1) Inserted by U.P. Act, No.-25 of 2009 (w.e.f. 16-6-2009),

3, Subs. by U.P. Act No. 25 of 2009, (w.e.f. 16-6-2009).
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326 CABLE T.V. VIDED AND CINEMA LAWS

(if) which is a local area having a permanent cinema licenced under
the said Act, or is situated within eight kilometers from the outer
~ limits thereof; or

[iw ‘Where a fair, mela or exhibition notified from time to time by the
‘State Government in this behalf is being held during the period

specified in such notification;

'{(i-1) 'Ku Band' ordinarily means the 11.7 to 12.7 Gigahertz frequency
pand which splits into two segments namely Fix Satellite Service
having the frequency of the 11.7to 12.2 Gigahertz and Broadcasting
Satellite service having the frequency of 12.2 to 12.7 Gigahertz, or
any other band of width as may be approved by the Government of
India from time to time.".

" (i) “licenced book-maker’ means & book-maker who holds a licence un-
der Section 17;

(K) ‘local area’ means a city within the meaning of the Uttar Pradesh
"~ Nagar Mahapalika Adhiniyam, 1959, or a municipality or a notified
‘area within the meaning of the Uttar Pradesh Municipalities Act,
. 1916, or a town area within the meaning of the U.P. Town Areas
Act, 1914, or a cantonment within the meaning of the Cantonments
Act, 1924, or a village within the meaning of the Uttar Pradesh

Zamindari Abolition and Land Reforms Act, 1950;

flk.l) "Multi System Operator" means a cable operator who receives a pro-
: gramming service from a broadcaster or his authorized agencies and
retransmits the same or transmits his own programming service for
simultaneous reception either by multiple subscribers directly or
through one or more local cable operators, and includes his author-
?ﬂisﬁiﬁuﬁnn agencies by whatever name called."
a

ment for admission’ includes—

3

]
qi’)} an‘y payment for seats or other accommodation in any form in a

place of entertainment;
(ii) any payment for a programme Or synopsis of an entertainment;

e (iii) any payment made for the loan or use of any instrument or con-
trivance which enables a person to get a normal or better view or
hearing or enjoyment of the entertainment, which without the aid
of such instrument or contrivance such person would not get;

(iv) any payment, by whatever name called or any purposes whatso-
ever, connected with an entgrtainment, which a person is re-
quired to make in any form as a condition of attending or con-
tinuing to attend the entertainment, either in addition to the pay-

I.  Clause (i-1) Inserted by U.P. Act, No. 25 of 2009 (w.e.f. 16-6-2009).
3. Clause (k-1) Inserted by U.P. Act, No. 25 of 2009 (w.e.f. 16-6-2009).
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‘ment, if any, for admission to the entertainment or without any
such payment for admission;

(v) any payment made by a person, who having been admitted to
: art of a place of entertainment is subsequently admitted to

an part thereof, for admission to which a payment involving
tax or more tax is required,

Explanation.—Any subscription raise or donation collected in connection
with an entertainment in any form shall be deemed to be payment for admission;

'[(vi) Any payment made by a person by way of contribution or sub-
_ seription or installation and connection charges or any other
"~ charges collected in any manner whatsoever, by whatever name

‘called, for television exhibition through cable television network

or any other such network by whatever name called, attached to
television set or any other device at a residential or non-
residential place of a connection holder; or

'[(vii) Any payment made by person to the proprietor of a Direct-to-
Home service or any other service by whatever name called, by
way of contribution or subscription or installation and connec-
tion charges or any charges collected in any manner by whatever
name called either directly or through any agency established for
the purpose for Direct-to-Home service with the aid of set top
box or any other device of like nature which connects television
set or any other device at a residential or non-residential place of
a connection holder directly to the satellite without passing
through an intermediary such as cable operator:

Explanation—For the purposes of sub-clauses (vi) and (vii) any expenditure
incurred by any co-operative society including a co-operative housing society or
by the management of any factory, hotel, lodge, bar, permit room, pub or by a
person or group of persons for the purchase of any type of antenna or any other
apparatus for securing transmission through cable television network, Direct-to-
Home service or any other service by whatever name called, for its member or
for workers or customers or for himself or themselves, as the case may be shall
be deemed to be the payment made under the sub-clause;

'[(viii) Where in any entertainment admission has been allowed on a
gross payment, such gross payment shall be deemed to be aggre-
gate payment",

2(]-1) 'Place of entertainment' includes—
(i) a house, building, tent, site to be used for purpose of cinema

building or other structure and description of transport whatso-
ever;

I, Sub-clauses (vi), (vii) and (viii) Inserted by U.P. Act, No.-25 of 2009 (w.e.f. 16-6-2009),
2. Clause (1-1) Inserted by U.P. Act, No. 25 of 2009 (w.e.f. 16-6-2009).



328 CABLE T.V. VIDEO AND CINEMA LAWS

(i) any addition to the place of entertainment;

(iif) a house building, tent or any other place where the books of ac-
. count, ticket books or any other relevant records pertaining to the
~_entertainment or pertaining to the management of providing ca-~

~ ble service or Direct-to-Home service or Broadband service or
any emerging transmission services, by whatever name called,
~ are kept or purported to have been kept:".
'[() ‘population’ in relation to a local area means the population of such
Jocal area as ascertained at the last preceding census of which the
1 relevant figures have been published];
- ' {m} ipruprietur‘ in relation to any entertainment includes any person—
(i) connected with the organisation of the entertainment, or
. (iiy charged withthe work of admission to the entertainment, or

[(iii) responsible for, or for the time being in-charge of the manage-
ment thereof; or
- *[(iv) any cable operator registered under Section 4 of the Cable Tele-
= vision Network (Regulation) Act, 1995 (Act No. 7 of 1995) or
any person responsible for or for time being in charge of man-
' agement of providing cable connection through cable television
network or any other emerging technology; or
%(y) any company registered under the Company Act, 1956 having
license to provide Direct-to-Home service or any other emerging
transmission services by whatever name called by the Govern-
ment of India under Section 4 of the Telegraph Act, 1985 and the
indian Wireless Telegraph Act, 1933 or any agent thereof ap-
pointed for the purpose of sale, letting on rent or distribution of
equipment related thereto;".
fmm) ‘public service vehicle® shall have the meaning assigned to it in the
Motor Vehicle Act, 1939 J; '
(n) ‘race club’ includes a body or persons, corporate or incorporate, §0-
ciety, club or other association—
(i) formed for the purpose of promoting horse racing or pony racing
or for holding race meetings; or

(i) condugting or controlling such meetings;
(0) ‘steward’, in relation to a race club includes any person—
(i) connected with the organisation of the race club; or

(ii) responsible for, or for the time being in charge of, the manage-
ment thereof;

I. Ins. by U.P. Act No. 12 of 1989

5 Sub Clause (iii), (iv) and (v) Inserted by U.P. Act, No. 25 of 2009 (w.e.f. 16-6-2009),
e = i N TR 1 e o L TR I 1.5-4-!,'*391]_
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(p) ‘tax’ means entertainment tax betting tax or the totalizator tax, as the
case may be, and includes surcharge, cess, penalty or any other
Whvied under this Act;

Cumment

tion were regard '. it ¥ iz of entertainment for game show for which no change was

ade d that fee being charged for providing entertainment video was clearly
gﬂgil’lhﬁ}wm.ﬁﬂ'ﬁn 3 of the Act. [Geeta Enterprises v. State of Uttar Pradesh, 1983-
AIR (SC)-0-1098/1983-8CC-4-202]

'[fpﬂ) mﬁﬂﬂ signal receiver means any device, by whatever name

- ealled, nsed to receive and/or decode the transmission programme of

- '"‘"F'C‘!"l ; Ifd& lar channel and without which no person is able to see a par-

ticular channel programme.”

[(p-2) ’mﬁiﬂn signal receiver agency' means a place of entertainment by

~ whatever name called, where business of selling or letting on hire or

~ distribution or exchange or putting into circulation in any manner
whatsoever of television signal receiver.".

(q) ‘ticket' means a ticket or a complimentary pass for the purposes of

- securing admission to an entertainment in accordance with the provi-

~ sions of this Act or the rules made thereunder, and a ‘duplicate
ticket’, means a ticket or set of tickets used or intended to be used
otherwise than in accordance with this Act or the reles made there-
under;

(r) ‘“totalizator’ means a totalizator in an enclosure which the stewards
controlling a race meeting have set apart for the purpose, and includes
any instrument, machine or contrivance known as the totalizator, or
any other instrument, machines or contrivance of a like nature, or any
scheme for enabling any number of persons to make bets with one an-
other on like principles but does not include a book-maker,

1[{5} ‘video cinema’ means an exhibition by means of video as defined in
the Uttar Pradesh Cinemas(Regulation) Act, 1955 and licenced under
the said Act.”]

‘["(t) Words and expressions used in this Act but not defined, shall have
the meaning respectively assigned to them in the Cable Television
Networks (Regulation) Act, 1952",

’[(u) Words and expression used in this Act nat defined, shall have the
same meaning as respectively assigned to them in the Uttar Pradesh
Cinema (Regulation) Act, 1955 or the rules made thereunder and the

Clause (p-1) and (p-2) Inserted by U.P. Act No. 25 of 2009 (w.e.f. 16-6-2009).

Clause (P-1) and (P-2) Inserted by U.P. Act No. 25 of 2009 (w.e.f. 16-6-2009),
Ins. by U.P, Act No, 12 of 1989 (w.e.f. 15-4-1989).
Ins. by U.P. Act No. 15 of 2001 (w.e.f. 5-3-2001).

Clause (u) Inserted by U.P. Act, No. 25 of 2009 (w.e.f. 16-6-2009).
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